Illinois Disproportionate Justice Impact Study Commission

KEY FINDINGS AND RECOMMENDATIONS
The Illinois Disproportionate Justice Impact Study Commission has found that people of color, particularly African Americans, are disproportionately prosecuted and sent to prison for drug crimes in Illinois. 
The Commission:  The Illinois Disproportionate Justice Impact Study Commission was established by law in 2008 as a non-partisan group of policymakers, agency leaders, and justice professionals charged with examining the impact of Illinois drug laws on racial and ethnic groups. The Commission was co-chaired by State Senator Mattie Hunter (D-Chicago) and State Representative Arthur L. Turner (D-Chicago), with members named by the law or appointed by State Senate and House leaders.  

Through the Commission, independent research was conducted to examine data on the arrest, prosecution, and sentencing of different racial and ethnic groups for drug law violations. Two large data sets were analyzed: statewide criminal history records from Illinois, and Cook County court records. The data sets are from 2005, the most recent year for which this comprehensive information was available. 

National Context:  Extensive national and state research reveals that mass incarceration has been driven largely by drug control policies that emphasize enforcement over substance abuse prevention and treatment strategies, and that overuse prison as punishment for drug-law violations. These policies have especially and adversely affected African Americans throughout the United States. The disproportionate incarceration of minorities for drug possession cannot be explained by differential drug use among people of different racial backgrounds; drug use rates among whites, African Americans, and Latinos are comparable.
Statewide Findings:

· Racial Disparities in Enforcement:  Nonwhites were arrested at a higher rate than whites relative to their representation in the general population throughout Illinois Arrest data indicated that disproportionality in drug arrests occurred in 62 of the 102 counties in Illinois, including urban, suburban, and rural areas. Racial disparities for drug arrests varied widely by county but tended to be greater in jurisdictions with smaller populations of nonwhite residents.
· Racial Disparities in Sentencing:  Statewide, among defendants with a Class 4 possession (low-level) charge, African Americans were sentenced to prison at a rate almost five times greater than whites: 19 percent of African-American defendants compared with 4 percent of white defendants.

· Limited Access to Alternative Sentencing:  Early contact with the criminal justice system provides an opportunity for rehabilitation programming and diversion from the justice system. The availability of substance abuse treatment services through the criminal justice system appeared to differ for white and nonwhite first-time arrestees. A limited analysis suggested that whites are more likely than nonwhites to participate in court diversion or probation programs, such as mandatory drug treatment.

 Cook County Findings:

· Racial Disparities in Prosecution:  The study looked at which cases were prosecuted in felony court versus those whose charges were dropped or dismissed.  After controlling for other variables, including criminal history, African Americans were approximately 1.8 times more likely than whites, and Latinos were approximately 1.4 times more likely than whites, to be prosecuted for any crime.
· Racial Disparities in Sentencing:  African Americans who were arrested only for Class 4 possession were eight times more likely than whites to be sentenced to prison. For all criminal charges, African Americans in Cook County were nearly two times more likely to go to prison than whites.

 

Key Recommendations:

· Institute Racial & Ethnic Impact Statements:  As a matter of process, legislators should be able to request the attachment of a Racial & Ethnic Impact Statement to bills or appropriation measures that impact criminal offenses, penalties, sentencing, probation, or parole policies.
· Expand Sentencing Alternatives:  The State of Illinois and local governments should support jurisdictions in maximizing their use of diversionary programs and sentencing alternatives, including day reporting centers, drug schools, drug courts and other specialty courts, first offender probation, and designated program supervision.

· Reduce Barriers to Employment: In criminal background checks that are conducted for employers, the State of Illinois should prohibit the inclusion of drug-related arrests that do not result in conviction.
· Use Drug Forfeiture Funds to Address the Problem: Jurisdictions should define a fixed portion, or criteria that would trigger the allocation of a portion of existing drug asset forfeiture funds to support treatment and diversion programs in addition to enforcement and prosecution activities.
· Fund Alternatives to Incarceration. The State of Illinois should establish budget policy and priorities to promote full utilization of existing diversion programs or alternatives to incarceration, as well as the accompanying planning processes and training as supported by Adult Redeploy Illinois.

For full report, please visit www.centerforhealthandjustice.og/resources
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